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FEDERAL ELECTION COMMISSION 
WASHINGTON. D.C. 20463 

RETURN RECEIPT REQUESTED " " 

Emmett Cash m and 
^ CaUfiirdans for Chaî £1c/aC ]̂ifiirdans for Obama c/o Emmett Cadi in 

3378 West 84*" Street 
Apartment D 

m higlewood,CA9030S 

(N RE: MUR S9S1 (Cdifimuans for Change) 
Hi 

Dear Mr. Cash: 
On November 8,2007, the Federd Election Coinmission notified you and (Mfiirmans 

fiir Change* fimnerly known as Califinnians fiir Obama, ("Committee") of a complamt dlegmg 
viohitions of certain sections ofthe Federd Election Campdgn Act of 1971, as smended ("tiie 
Act"). A copy ofthe compldnt was forwarded to you at that time. 

Upon further review ofthe dlegations contsmed in the complaint, and infiirmation 
provided by you, the Conunission, on December 3,2008, found that there is reason to behove 
you violded 2 U.S.C. § 441h(b), a providon tiie Act. The Oimmisdon also fiound tiut tiiere is 
reason to bdieve ttie Committee viobted 2 U.S.C. §§ 432(e)(4), 441d(a), and 441h(b). The 
Fsctod and Legd Andyses, which finmed a basis finr the Commission's fuidmgs, sre attached fiir 
your infimnatioiL 

You may submit any fbctud or legd nuterials that you believe are rdevant to thê  
Commisdon's considerstion of tiiis matter. Statemente should lie subnutted under oath. 

I' 
I In the absence of sdditiond mfinnution, the Commisdon may find 

probable cause to believe that a violation hss occurred snd proceed witii condUstion. 
Plesse note that you have a legd obligation to preserve sll documents, records and 

nuterials rdsting to this nutter until such tune ss you sre notified tiut the Commission hss 
closed ite file m tiiis nutter. See 18 U.S.C. § 1519. 

You nuy consdt with an attoriiey and have an attorney assist you in the preparation of 
your responses to this order snd siibpoena, as weUss the Fsctud snd Legd Andyses. Ifyou 
intend to be represented by counsel, plesse advise the Ckmunission by completing the enckued 
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fiirm steting the name, address, and telephone number of such counsel, and autfaoridng such 
counsel to recdve any notification or other conunwiications finm tiie Commission. 

Ifyou sre interested in pursuing pre-probable cause conciliation, you should so request in 
writing. See 11 C.F.R. § 111.18(d). Upon receipt of tiie request, tiie OfiEice of tiie (jenerd 
Counsel will make recommendations to tiie Commisdon dtiier propodng an agreement in 
settlement ofthe matter or recommending declinmg thst pre-probd>le cause conciliation be 
pursued. The Office ofthe Generd Counsel may recommend thd pre-probable cause 
conciliation not be entered into at this time so that it nuy complete ite investigation of the matter. 
Further, the (Commisdon will not entertdn requeste for pre-probable cause conciliation after 
briefs on probdile cause have been mdled to the respondent 

Requeste fiir extendons of time will not be routinely granted. Requeste must be made in 
writing at least five days prior to the due date of the response snd specific good cause must be 
demonstrated. In addition, the Office ofthe Generd Counsel ordiiurily will not give extensions 
beyond 20 days. 

This matter will remdn confidentid m accordance with 2 U.S.C. §§ 437g(aX4)(B) and 
437g(aX12)(A), imless you notify the Commisdon in writmg that you widi the investigation to 
be made public. 

If you have any questions, please contact Kasey Morgenheun, the attomey asdgned to 
tiiis matter, at (202) 694-1650. 

On bdidf of the Commisdon, 

Steven T.Wdtiier 
Chairman 

Enclosures 

Factud and Legd Andyses 



1 FEDERAL ELECTION COMMISSION 
2 
3 FACTUAL AND LEGAL ANALYSIS 
4 
5 MUR 5951 
6 
7 Respondent: Emmett Cssh m 
8 

9 I. INTRODUCTION 

hn 10 This matter involves allegations that Cdifomians fiir Change filc/aCalifinnisns fiir 
0 
^ 11 Obanu C*CFO" or ''Committee"), an unautfiorized committeOi and Emmett Cash m CCash'*), 
HI 

hri 12 CFO's (3uirman,misrq)resented the Ckimnuttee as being affiiiated with Preddentid candidate 

13 Bsrack Obanu and operated in a fiaidulent manner. Specifically, the compldnt by Ercell 
0 

14 Hoffinan dleges that she pdd $2,423.76 to attend the CFO-sponsored "Women of Power Cruise" 

15 aid that the cidse was cancelled but her money has not yet been refiinded. A press article prior 

16 to the compkdnt quoted the Comphunant: 'Tt's cdled Cdifiimians for Obama.... I tiiought they 

17 were rqmentetives of Obama." See Carla Marinucci, Fundraiser Cashes In - Obama Gets 

18 Zero, San Francisco Chnmicle, July 25,2007. The complaint dleges that CFO's and Cash's 

19 actions constitote firaud. 

20 Cadi filed a dunt response asserting that he, "dong with others formed the cominittee for 

21 the puipose of supporting Senator Obanu and his run fiir the Presidency" and that "[t]he 

22 conimittee operated under FEC rdes."* 

fix PoweU,** to draft CoUn Powdl fix President, and aa nationd coosdinator for *Terot Vot 
presidential campaign of Rosa Perot A tMmA ftyp p^ îr* w îftwiii fi«ii am nwtmHi—MIH M 

adminiatiativdy teimhialed by die Commission in 2000. Califiirda stete records show that Cash registered "̂ Citizens 
ibr Powdl Cslifiania Cmnmillee** m 1995 but no odier hdbrmstion. 
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1 Although the Committee website includes a stetement that CFO is an "Independent 

2 committee," the avdlable infiDimation suggeste a possible violation of the prohibition on 

3 fraudulent solicitation in the Federal Election Csmpdgn Act of 1971, as amended f *die Act"). 

4 See 2 U.S.C. § 441h(b). Accordingly, tiie Ckimmission finds tiiere is resson to believe tiut 

^ 5 Emmett Cash in has violated the Act in this nutter. 
0 
^ 6 IL FACTUAL AND LEGAL ANALYSIS 

^ 7 A. Ff̂ ctodSiiipmynr 
^ 8 Although the complamt aid reqxinse provide littie infbriiution regarding Cash's snd 
0 

^ 9 Ĉ O's activity, publicly availsblemfinination such ss CFO's webdte, the Comnuttee's 

10 disclosure reports, and press reporte provide a psrtid picture. CFO filed a Statement of 

11 Organization with the Commission on December 12,2006, identifyiqg itself as an unautiiorized 

12 single candidate conimittee and identî ing that candidate as Barack Obama.' CFO dso 

13 launched a webdte, with a banner condsting of a picture of Sen. Obama and the words 

14 "Cdifiimians fbr Obama" in fiont of an American flag motif. See 

15 htto!//www,ftnljfiymiflngfQrobaina.com.̂  

' The Commission's regdations defhte rsmgle csndidste committee** as s politicd committee other than a princqid 
csiBpsigBConamittec whichmskes or wcdvcsconlributhms ormskes eicpquiiiures pabdadf of oniyone csndidste. 
llCF.R.§100.5(eX2). 

' The untidvenimiofCFO*s wdidte described dwCooemttee'sfartention to dndt Sen. Obanu aa a president 
candidate. ht̂ fZ/yJ*•niî faywy/̂ yfioô  Thedtewas 
amended shortly thereafter to atete timt Sea. Obama had aonounced hia intention to aedc dte 2008 Democmtic 
nonrination fiir President geghtlD!//web.arehwe.orfAwdi/20Q702niOI339/httB!//www.tt 
The website listosnextendve series ̂ CFO sctivities: meetiags hi various psrtsofCslifimds, a''WaiiiBn of Power 
Gmise,'* a fiuhioa diow, a teledioî  aid the fiametion of 25 occupation/ĵ ^ 
**fiinnii]at[faig] policies.** It is undesr how many of CFO's sdvertised activities sad events sctusUy lode plsce. For 
e»uq^ dte Jsnusiy 30,2007 meeting hi BskersfieU, Cslifiania is Gonfiimed by s press sitide. fee Issoa Kotowdd, 
MeeUag held far Obama sapporters, BskersfiekLcon̂  Jsnusiy 30,2007, svsiUble d 
hBii!//www.hdrefriield.ciim/102/k>«.̂ iQ77̂  By Gonlnd.fl»'?VanBaofPOwciauise,*'sd»ddedfiir 
Septeate 21-24,2007, never took place. 
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CFO's webdte contdns a "(̂ tribute" page which stetes: 

Contributions are not tax-deductible. Charges will appear as Contributions on your 
credit card stetement. "Califiimians for Obanu" is a Independent [dc] committee to 
dect Obanu and is registered with the Federd Election Commisdon -

Emmett Cadi, ni 

This is the only disclauner on CFO's webdte.̂  

8 Two other areas of CFO's website that solicit conbibutions are pages devoted to 

9 "Campdgn Memorabilia" and the "Women of Power Cmise." The "Campdgn Memordiilia" 

10 pages sell "Obanu '08" and CFO bumper stickers, t-diirte snd so forth. The "Women of Power 

11 Cniise" is described as a three-day croise providuig an opportunity to network "[w]ith over 2,000 

12 energized women." Nineteen "[i]nvited speakers and pandiste" sre listed, including Eartha Kitt, 

13 U.S. Representative Diane Watson snd Maya Angelou. The croise reservation form offers 

14 severd levels of accommodations, fiom "Mate's 4" fiir $400 to "Captdn's Suite" for $2,300, and 

15 instructe psrticipante to "add Taxes and Fees of $123.76 to the totd amount due (custom fees, 

16 govemment fees, immigration tax, gratdties)." ̂  

* SoBte eariier versions ofCFO's website sppesr to contain dte sentence shout CFO behtg''Indqpendeni"st̂  
dte she's mdnpsge. See, e.g., hMPi/̂ b.arehlVff.ffl̂ 'wrî ^ 

politicd contributions, sMKRigb CFO disdosed ss a contiibution tix receipt of Complainant'a $2,423.76 payment fat 
thecroise. ^ 11 CJ JL § 100J3 (dte entire amoum paU to attends fimdrsiserarodterpoUticdeventsidtite entire 
saioumpsidss dte purdnsepriee fbr a findraisiiQ item sold by a poUtical ooeanitlee is a contril hi addition, 
no discUmer is mduded on diese psges ofCFO's wdishe. Iiistesd,oad» first''WoiiteaofPowerGniise''psge, CFO 
Uslsils*TedeidEtectioBCommisdOBlDII!C0043892.** CFO*s scttid FEC committee ID is C00430892,whidi 
appean ebeidwre on CFO's website. 
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1 CFO also solicited conttibutions tiuough ite "Intemet Teletiion."' The telethon, which 

2 featured various entertdners, began with screen text "Emmett Csdi in snd New World Motion 

3 Pictores Stodios Presents..." snd then a picttne of Sen. Obama with his name, fiiUowed by an 

4 overiay of text, "Califiimians for Obanu... tiie first bitemet 'Teletiion.'"̂  When tiie first 

^ 5 spesker welcomes viewers to "the presidentid election csmpdgn teletium for Barack Obama," a 
CP 
^ 6 banner contdns a similar picture of Sen. Obsnu stong with the phrase "Obama 08." Cash 
rvi 

7 introduces himself as "Stete Chdrman fat CaUfinnians fiir Obanu" and states that he has 

^ 8 "accqited this podtion very gladly" m light of Sen. Obama's positive quaUties. Speakers 
0 
^ 9 including Cash repeatedly ask viewers to go to C!FO'swdisite to contribute up to $2300: 
HI 

10 • "[S]o you will be dile to participate and give generously because this is such a 
11 monumentd event 08 Obsma 08" [dc]; 
12 
13 • "You can play a nujor role in mskmg sure Barack Obanu becomes President in 2008. 
14 Just by your minor contribution one dollar, five, ten, one thousand it matters not what 
15 you sod.... (JO to www.cdifi)miaiisfi)robama.com right now;" 
16 
17 • "[S]end what you can; the success oftiie campaign is in your hands;" 
18 
19 • "Obama is a gred candidste and he can't nuke it udess we get your support;" 
20 
21 • Viewers' "help snd support" is sdced fiir, mcludmg "waUdng our precincte, passing 
22 out literature* helpmg to address envelopes;" 
23 
24 • '*[I]fyouc8n*t nuke a contribution, you can go to the campdgn office and volunteer̂ ; 
25 and 
26 

* Aocoidmg to CFO's website, die telettwn was to take ptaoe OB March 25,2007. Accordmgtodtetextdlheatarti 
avideoof Ae teledion, the telethon wa8*1iroadcastf* on Msrch 29 snd April 1,2007. The video may be viewed at 

' BiiteMtt Csdi mis presided of New WoiMllilotioa Picture Studtos,sCsUfbnuscoipoirt 
''snqiended''scGordmg to dte CsUfinnu Secretsiy of Stste wdidte. 
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1 • 'The prinury is in February next year; we are going to need millions of dollars to 
2 mske a difference." 
3 

4 A window into CH)'s activities is also posdble through ite disclosure reporte. In 

5 July 2007, CFO filed a Mid Year Report disclosuig recdpte of $9,683.37* and disbursements of 

6 $8,147.30. None of CFO's spending is in the fiirm of conttibutions or independent expenditures 

1̂  7 in support of Sen. Obama. By far the largest recipient ofCFO paymente was Cash, who received 

rsi 8 a totd of $3,155.04, mostly fiir "gas" snd "salary." CFO also disclosed paymente toteling 
HI 
Mil 
q̂ : 9 $887.23 to Durkee & Associates, the firm of Committee treasurer Kirde Diukee, for 
0 10 "Accounting," and paymente apparently related to fimdrdsing, such ss $336.75 to Precision of 

11 Iowa, a telemaiketuig fum, for "fimdraising fee," snd $511.00 to the U.S. Postd Service for 

12 posttige snd stamps. These latter two disbursemente suggest that CFO conducted telenuiketing 

13 and direct mdl; Csdi confirmed the direct null sctivity in press accounte. See infra. The 

14 Committee kder disckised a $480.00 independent expenditure in support of Barack Obama on 

15 July 13,2007, ite sole disbursement ui support of the candidate. 

16 Shortly after the Committee filed ite 2007 Mid Yesr Report, press accounte reported: 

17 • Sen. Obsnu's presidentid csmpdgn ssked CFO to ckise operations; 
18 
19 • Severd cddirities advertised as attending CFO's "Women of Power Croise" had never been 
20 comacted in connection with attending tiie event; 
21 
22 • Cash ssseited that he never chdmed his effinto were offidd or benefidd to Sen. Obsnu's 
23 campdgn, and that his wdidte and titeratureqiecify that CFO is snuidqiendent comnuttee; 
24 snd 
25 
26 • Cash scknowledged that none ofCFO's money went directiy to Sen. Obsnu's officid 
27 campdgn, but asserted tiiat he contributed to Sen. Obama's presidentid campdgn by uzguig 

* This entire snnum was in dte fimnofcontributiony except fbr a $100.00 loan finm the Committer 
Duikee. 



MUR 5951 6 
Factual and Legal Analysis 
Emmett Cash III 

1 contributors to write checks, by sending out mdl advertisements, and helping to push for 
2 voter registtatioiL 
3 
4 • Cash is quoted thst his ody dm was "to ruse money to cover the expenses of what [we're] 
5 doing... it does tdce a little bit to run up and down the state and to carry people witii you." 
6 CFO,accorduigtoCadi,hadodyonegod: "We want a part oftiiis great nun, toa" 
7 

8 See Carla Marinucci, Fundraiser Cashes In - Obama Gets Zero, San Francisco Chromcle, 

^ 9 July 25,2007. 

10 Shortly after this press attention, and the request from the Obanu campaign, the 
HI 
^ 11 Committee changed ite name to Cdifomians fiir Change and largely suspended operations.̂  
ST 
P 12 On August 10,2007, Cash wrote to the Complsiiunt regarding the cancellation of the 
rvi 
Hi 

13 "Women of Power CSrdse," sbUmg tiut tiie (̂ mphunsnt's $2,423.76 pdd toward tiie event "will 

14 be retumed within a short period of time." Severd wedu later, by letter dated September 25, 

15 2007, the Complamant ad̂ ed Cash for a refiind of her money. On the Committee's 2007 Year 

16 End Report, it disckised a debt of $2,423.76 to Complamant fiir the refund of her contaibution 

17 dong with refund debte to three other contributors in the amoimt of $100 each.'̂  

18 B. LeadAnaivais 

19 Section 441h(b) ofthe Act provides tiut no person shdl (1) fiauddentiy misrepresent the 

20 person as qieakiî  writing, or otherwise sctu^ fiir or on bdulf of any candidate or poUticd 

* On Augud 9,2007, CFO snwnded ite Statemed ofOrganization to diaage ite naoK to Califiirdana ibr Change a^ 
identify ilwlf as a conunittee siqipoitmĝ opposmg more thsn one Federd candidate. The Committee diadosed totd 
2007 receipte of $10,583.76 and disbursemente of $10,517.44. The Committee's S480.00 independent expenditore in 
Moppott of Baradc Obama, ito ody spending on independent espenditnies or contributions, represented ody 4.6% of 
dte Commteee's overall spending. 

The Comnuttee also diachised a dditofS6y430.97 to Durise ft Assoctetes ibr **AccoiBrtiDgSer̂ ^ The 
Commtttee's receipte consisted ofasmgte $500 contribution sad a $400 loan fiom GadL The Comnuttee's 
didmrseaieBte of S2,370.14 htehided $401.29 to Bannett Cssh m fin gu snd fimd^ S345A4 to vsrious veodon fi» 
snd food, SS2S30 far tdephone, $155.37 fbr wddte design, snd five oonbibutioa refimds of $100.00 esdL 
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1 psrty or employee or agent thereof fin: the purpose of solidting contributions or donations; or (2) 

2 willfully and knowmgly participate in or conspire to participate in any plan, scheme or design to 

3 violate paragraph (1). See also 11 C.F.R. § 110.16.* * 

4 To violate section 441h, the Act requires that the violator had the intent to decdve, but 

5 does not reqdre that the viokdor sustdn dl elemente of common Uw finaud. "Unlike conunon 

^ 6 law fiaudulent misrepresentetion, section 441 h gives rise to no tort action..." and therefore, proof 

HI 7 ofjustifiable reliance and danuges is not necessary. See Ejqflanation and Justification ef 
Wl 
^ 8 / 7 C.F.R. § 110.16,67 Fed. Reg. 76,962,76,969 (Dec. 13,2002); Neder v. United States, 527 

0 .h 

r\i 9 U.S. 1,24-25 (1999) (citing United States v. Stewart, 872 F.2d 957,960 (10̂  Cir. 1989)). 
10 Fiuther, courte have held tiut even absent an express misrepresentetion, a scheme devised with 

" Section 441hO>) was added to die Act by dw Bipartisan Campajgo Refbrm Act of2002 C'BCRA") and was 
intended to sddress the Conunission's nubility under dte pre-BCRA stetute to pursue enforcement actions sgsind 
piwrnw •iiH wrpwiwiriwM nwt aaaneoMttA with • caiwtiHnte «An M^ge in fraiiAilent aniieiiatiim nf fanila. ^ 
2 U.S.C § 441h (2000); OcpUmatiOH andJust̂ tlon o/// CFR § 110.16,67 Fed. Reg. 76̂ 962.76,969 (Dec. 13, 
2002). hi enacting aectioo441h(b). Congress ched the Conanisdon'shMbiUty under tiien-section^ 
action agauirt oiganizations fiaudiilentl|y soUcitiag fimds by posmg ss politicd commitlees or csndidates: 

rnhe Federd Blection Commiasion rqwrtt recrivnig a number of complanitt dat people have 
flwudulertlyiaiaed donations by posing ss politicd comimUees or csn̂ dstes snd thd tite cuirertl̂  
does not allow the ComndssioB to pusue sudi esses.... 

Clearly, one can see die potentid for harm to dtizens who are tar̂ ted m such fraudulent schemes. 
Unfiirtunatdy, dte Federd Election Campaign Act does nd giam apedfic audiority to dte Federd 
Election Comnussion to investigate tins type of activity, nor does h specifically prohibit persmia 
fiom fraudulently solidting contributions. The FEC baa adnd Congress to remedy this, and dte 
anwahiwHl I oflfer today ia m response to tins request. Thia auiendiueut makea it illegal to 
fiaudulendy misrepresed any candidate OT poUticd party or party enqikiyee in soUdtmg 
contributions OT donations. 

147 Cong. Rec. 5055 (2001) (Stdentent of Sen. Ndsoa). The Ihnfted fegislstive histtny of section 44 lh(b) hidioates 
diat Congreas intended dw prohibition on fiaudulent aelicitathm to qiply to any entity dud fiauduledly raises 
donationa Ity poring aa a politicd conmriWcft OT candidate, OTpartidpalea in a adwute intended to ftiudulendyfaiae 
dooationa by posmg aa a politicd commiltee OT candidate. SeeUL See also Fedmd &eaion Commlssitm Anmud 
Reports far 2001 d 39 end fiv 1999 d 47-48 (recomntendmg dut Congress smend section 441h to prohibit 
fiaudulent solicitation because cmUribotions ̂ t people belkved were gpiog fat the benefit of die candidate were 
diverted fbr odier purposes, hsnnmg bodi du csndidalea and the oontributois). 
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1 the intent to defraud is still firaud if it was ressonably calculated to decdve persons of ordinary 

2 prodence and comprehension. See United Slates v. Thomas, 377 F.3d 232,241-43 (2d Cir. 

3 2004), citing Silverman v. United States, 213 F.2d 405 (5̂  Cur. 1954). 

4 Although one portion of tiie webdte chsracterizes CFO as an "Independent" committee, 

5 and ite FEC disclosure reportuig indicates thst it is an unauthorized committee, the totdity of 
0 
^ 6 ciroumstances suggeste that Cash and CFO represented the Conimittee in a manner that wouM 

7 lead a reasonable person to think thst they were solidtuig contributions on bdudf of Sen. Obanu. HI 

m 
^ 8 CFO's use of the name "Obanu" in ite name is not by itself dispositive, but taken together with 
0 
fNi 9 Other fiwton discussed below, the use of "Obsnu" in the Committee's name likely led reasonable 
HI 

10 people to believe that CFO was actmg on lidulf of Sen. Obanu:" 
11 • The use of the csndidate's picttire snd the phrase "Obanu '08" without a proper 
12 disclaimer that CFO was not authorized by any candidate; 
13 
14 • (Compldnant's reported remark, "It's cdled Califomians for Obanu.... I thought they 
15 were representetives of Obsnu"; 
16 
17 • The soUdtationofcontributions using phrases such as''tiie success ofthe campaign is in 
18 your hands" and "lie can't nuke it unlc» we gd your support," innplying that tiie 
19 contributor is givmg to Sen. Obsma's csmpdgn: 
20 
21 • CFO's telethon is inboduced as''the preddentid election campdgn tdefhon fiir Barack 
22 Obama"; 
23 
24 • Cash's stetement that he "accepted tii[e] position" of Stete Quuman of CFO, implying 
25 that he was asked to do so, iiresunub̂ t̂  Sen. Obsnu or his agente; 
26 
27 • The scde and scope ofCH)'s sdvertised sctivities, such ss needing''milliolu of dolbus 
28 to mske a difference" reganluig the primary dection, finmmg 25 statewide groups to 

" Cbê pore MUR 5951 wttft MUR 5889 (RcpublicsnfiaTnunBr)bB recem esse mwhî  
oommittee hnpeimissibly used dte nanw (rf e caodidate hi ha nante ud fiuled to state in sdvertiseo 
wlieiher tliqy were audiorised by any candiddê  tlw Comadaston dkl not find reason to believe tiut respondente 
violsted section 441h(b). to that msttBr,Twuner wss dwDewocyBlfc csndidste in the electuautinis, potent̂  
conlribntan were ualfitely to dunk duy were coidrihuting to Tnmner's audioiiBed cô  
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1 fiirmulste policies, asking for help ui "walking our precmcte, passuig out literatore," and 
2 the mention of a "campdgn office," suggeste an officid statewide candidate campdgn; 
3 
4 • The sale of "Campdgn Memorabilia" mcluding "Obama '08" items; and 
5 
6 • The solicitation of conttibutions up to a maximum of $2,300, which is the 2008 election 
7 cycle limit on contributions to suthorized candidate committees, see 2 U.S.C. 
8 § 441a(aXl)(A), nuking no mention of the aggregation of conttibutions to CFO snd 
9 contributions to Sen. Obsnu's authorized presidentid committee pursuant toll C.F.R. 

;;;;; lo § 110.1(h). 
^ II 

12 Whetiier or not tiiese ststemente snd sctions rise to tiie level of express misrepresentation. 

Nl 13 the Commisdon believes they were ressonably cdculsted to decdve persons of ordinary 

@ 14 prodence and oomprehendon and SO tiieysppear to satisfy the firaudulent solidtetion Standard in 

15 section 441h(b).*̂  See United States v. Thomas, 377 F.3d at 241-43. 

16 In sum, as the available infimnstion suggeste that Cash and CFO nuy have firauddently 

17 misrepresented themselves as acting on bdulf of Sen. Obama fot the purpose of soliciting 

18 conttibutions, tiiere is reason to believe tiut Emmett Cash IH violated 2 U.S.C. § 44lh(b) by 

19 willfully and knowingly participating ui, or conspiring to psrtidpste in, a plan, scheme or dedgn 

20 to engage in frauddent solicitation.*̂  

" ThesvsikbteinfiiiinstioBiegsdmgiteuddedsolicitetfcmteMURS9Sldiflbnfiomsonteof 
441h(b) cases where dte entities were Gonqpldety fictitious snd dte penoosresponsibteludduh See,e.g., 
MUR 5384 (Never Stop Dresnriad (iadivuhuta nrisrepresenled the entity aa sctiag on bdulf of G q ^ ^ 
Preaident m connection with tiw ptanmng of a fimdrdser fbr the puipoae of aoUdtiog fimdaX MUR 5385 
(Groundswdl PAC) (TAC" thd wss not a rqgiatered committee and not adhorized by Oejihardt Couauittee mailed 
• fiiidrsismg letter sikfaig fbr contributions flsd WOQU be used fbr gressroote cffiirts 
DemoCTatic mrnrination and dte Preaidenĉ , and MUR S443 fyyT,ighniftffff-2004iWIB> (website fiauddentiy 
aolidted cootributiona by paasfaig itadf off aa a webaite aidwrieed by Idlm Keny fiir Preaident, Inc.). 

^* Thr CftmmilflfilW hlW 1TI^^^^^***^ hmmtlmi t» mnHnrt^ Hkm An»*m pwAiTiitimi «n feanilwltint mmrm^rmmmMtrntitm. Jn 

MUR 5089 Cl̂ tehman), a ibupCommssnna Ststement of Ressans C'SOR'O noted dut "9 441h vtotetions sre 
smoag tite mod egregious tisnsgrssdons of our Act" MUR 5089 SOR at 2. ThisSORwBs'inlend[ed|toputd» 
rq̂ ilited community on notice thd all̂ atioiis concerning 8 44 Ih violations win be taken vê  
will be a top Omnrission enfbrcen»nt priority." Id. st 3. 
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10 L INTRODUCTION 

11 This nutter uivolves dlegations that Cdifomians fiir Change fik/a Cdifimiians for 

Hi 

m 

HI 

12 Obsnu C*CFO" or "(̂ mmittee"), an unauthorized committee, misrepresented itself as being 

13 affiliated with Preddential csndidate Bsrsck Obsnu snd opersted ui a firauddent manner. 

14 Specifically, the compldnt by Ercell Hoffinan dleges that dte pdd $2,423.76 to attend the CFO-

15 sponsored "Women of Power Cniise" and that the crmse was cancelled but her money has not yet 

16 been refunded. A press article prior to the complamt quoted the Complainant: "It's called 

17 Cdifimiians fiir Obama.... I thought they were representstives of Obama." See Caria Marinucci, 

18 Fundraiser Cashes In - Obama Gets Zero, San Francisco Chromcle, July 25,2007. The 

19 compldnt dleges tiut CFO's actions constitute firaud. 

20 Cknimiittee tteasurer KirdeDurlreereqponded through coimsel that ndther she 

21 firm, Duikee and Associates, LLC, had any respondbility or role in the Committee's fundraidng 

22 solicitation or any discretionary autimrity with respect to expenditures. 

23 As set fiirth below, CTO's unauthorized use of a candidste's name, CaUfiirdsns fiir 

24 Obama, and C!FO's lack of a proper discldmer on ite webdte ss to whetiier or not ite activities 

25 were authorized by a csndidstê  sppesr to constitute violations ofthe Federd Election Canspdgn 

26 Act of 1971, as smended Cihe Acf^- See 2 U.S.C. f § 432(eX4) snd 441d(a). AHfaoudi ̂  

27 C>immittee webdte includes a Statement that CFO is an "Indqiendent cominittee," the 
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1 afiirementioned violations, taken together witii other avdhdile information, suggest a posdble 

2 viokition of the Act's prohibition on firauddent solicitstion. See 2 U.S.C. § 441h(b). 

3 Accordingly, tiie Commission finds tiiere is resson to believe that Cdifiimians for CSunge filt/a 

4 Cdifomians fiir Obsnu snd Kinde Durkee, ui her officid cspscity as treasurer, have viokited the 

^ 5 Act in this matter. 

^ 6 n. FACTUAL AND LEGAL ANALYSIS 
HI 

1̂  7 A. Factoal Sumwiarv 

Q 8 Although the complamt and response provide little infiimution regarding CFO's activity, 

9 publicly avdtoble information such ss CFO's wdisite, the Ckimmittee's disclosure reports, and 

10 press reporte provide a partid picture. CFO filed a Statement ofOrganization with the 

11 Conunisdon on December 12,2006, identî mg itadf as an unauthorized single candidate 
12 committee and identifymg that candidate as Baradc: Obanu.' CFO dso launched a webdte, with 

13 a banner condsting of a pictore of Sen. Obama and the words "Califomians for Obanu" in fiont 

14 ofan American flag motif. See htto;//www.cdifiMniaiisfiirobama.com.̂  

' The Connnission'a regulations define Isfaigte candidate cwnmHtee** aa a politicd committee other dun a princyd 
campaiga committee widch mdtes OT recehtes contributions OT mskes expoditares on bdulf of ody one csndd 
llC.FJL9100.S(eX2). 

' The initid version ofCFO's webaite described duCommittee'a intention to draft Sea (Xiainaaa a preai 
eandidate. Seehtte://wdi.Mdiive.m«/wdiQ00702090QQ îO/littp//«̂  Thedtewu 
aiiCTdidshortty thereafter to atate thd Sen. Obama had amiwinrfd hia hdention to aeekdu 2008 Demoĉ  
nmnhutionfiMr President .<!̂ t»t̂  //i»A «eWviin»g/i»i.iiQ00702l7̂  
The webaite liate an extensive series of CFO activitiea: meetfaiss hi vsrious parte ofCalifiKniB, a "Women of Power 
Cteisê '* a fiuhion diow, a teledion, and the fonnation of 25 occupation̂ irofessioî ^ 
"fimnubitlmd polides." It is uaclesr how nsuy ofCFO's sdvertised activitiea and eventoactaalty took place. FOT 
example, the lanuary 30,2007 meeting mBdteiafidd, (Mifiania ia ooufhmedby a preaa artide. See Jason Kotowdd, 
Meetbig held far Obama supporters, Bdmnfieldconw Jsmuiy 30,2007, availdile d 
http://www.bakmififfW.CTn̂ ft2/itary/97249.toml. By codnst, dte "Women ofPewerQui8e,''sch6dided fiir 
Septandwr 21-24,2007, never tookptace. 
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1 CFO's webdte contdns a "Conttibute" page which stetes: 

2 Conttibutions sre not tax-deductible. Chaiges will appear as Contributions on your 
3 credit card stetement. "Cdifomisns fbr Obsnu" is a Independent [dc] committee to 
4 elect Obsnu snd is registered with the Federd Election Commission -
5 EmniettC8di,in 
6 

^ 7 This is the ody discldmer on CFO's webdte.̂  

^ 8 Two other aress of CFO's websito that solicit contributions are pages devoted to 

1̂  9 "Campdgn Memorabilia" and the "Women of Power Croise." The "Campdgn Memorabiha" 

^ 10 pages sell "Obanu'08" and CFO bumper stickers, t-diirte and so fiirth. The "Women of Power 
0 

^ 11 (}ruise" is described SS a tiiree-day crdse proddiî  an opportudty to network''[w]ith over 2,000 

12 energized women." Nineteen "[i]nvited speakers and pandiste" are listed, including Eaitha Kitt, 

13 U.S. Representative Diane Watson and Maya Angelou. The croise reservation fiirm offers 

14 severd levels of accommodations, fiom "Mate's 4" fiir $400 to "Csptdn's Suite" fiir $2,300, and 
15 insttucte participante to "add Taxes and Fees of $123.76 to tiie totd amount due (custom fees, 

16 govemment fees, immigration tax, gratdties)." ̂  

* Sonteosrlierveidons ofCFO's wdidte qipesr to cootem the sentence aboirt CFO bemg "todqum 
dte dte's mam page. See, e.g., lrttH;//««A «fehive.oig/wd»Q0070217l01339/̂ ;/̂ «vŷ  

* Neither dte *OmpaignMdiiordiilte''iiOT the''Women of Power Cniise''psgmipecitytê  
politicd contributioos, ddwugh CFO disdosed ss a contiibution the receipt of Complamant'a $2,423.76 paymed ibr 
dteouise. See 11 C.FJL 8100.53 (iiu entue amend paid to atteid a fimdraiser OTodurpofiticdeveds^ 
anxium paid as tiw purchsse price for a fimdraising item sold by a pditicd committee is a CO toadditian, 
no diTldmBr ia hiduded on duse psges ofCFO's webshe. Ihslesd, on dw first''WooteaofPowerCniise^ page, CFO 
lids ite Tedeml Election ComnrisdoalDtf 00043892." CFO's sctod FEC oomnittBe ID te(XK)430892, whidi 
sppesre dsewhere on CFO's webdte. 
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1 CFO dso solicited conttibutions tiuough its "bitemet Teletiion."̂  The teletiion, which 

2 festered various entertainers, begsn with screen text "Emmett Csdi in ard New World Motion 

3 Picttires Studios Presente..." and then a picttire of Sen. Obama with his nsme, fiolkiwed by an 

4 overlay of text, "Califiimians for Obanu... tiie first bitemet 'Teletiion.'"̂  When tiie first 

^ 5 spedcer welcomes viewers to "tiie presulentid election csmpsign teletiion fiir Barack Obsma," a 

rvji 6 bsnner contdns a sunilar picture ofSen. Obama dong with the phrase "Obanu 08." Cash 
HI 

^ 7 introduces himself SS "State Chaurnun fiir Cdifiimians finr ()b8nu" snd Stetes tiut he hss 

Q 8 "sccepted this position veiy gladl/'m light of Sen. Obanu'spodtivequaUties. Speakera 
rvi 

9 including Cash repeatedly ask viewen to go to (70's wdidte to contribute up to $2,300: 

10 • "[S]o you will be able to partidpste and give generously because this is sudi a 
11 monumentd event 08 Obama 08" [dc]; 
12 
13 • "You can play a major role in nuking sure Barack Obanu becomes President in 2008. 
14 Just by your mmor conttibution one dolhff, five, ten, one thousand it nuttera not what 
15 you send.... Go to www.cdifiimiansfiirobanu.com right now;" 
16 
17 • "[Sjend what you can; the success ofthe campdgn ism your hands;" 
18 
19 • '^anu ia a gred candidate and he can't make it unless we get your support;" 
20 
21 • Viewera' "help snd support" is sdced fat, including "walking our precincts, passuig 
22 out literature, bdpmg to sddress envelqies;" 
23 
24 • "[IJfyoucsn't nuke a conttibution, you can go to the csmpdgn office snd volunteer"; 
25 snd 
26 

* AcGordug to CFO'a wdisitê  tiw tdetiion was to teke place on Mardi 25,2007. AccoidmgtothetBdddwatarti 
a video oftetdedioa,duteledumwaa'1iroadca8r on Mddi 29 and April 1,2007. The vUeo may be viewed at 
hMD!//wd».Mdiive.iify^wdi«00704010Q3323yiiMp;//«^ 

* BaiBtett Cadi in is presided ofNew Worid Motion Pictore Studios, a CslifbndscoiporBtion whose stshu is 
"suspended" SGOordmg to dte (}slifinda Secreteiy of Stste website. 
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1 • "The primary is in February next year, we are going to need millions of dollara to 
2 make a difference." 
3 

4 A window into CFO's sctivities is dso possible through its disclosure reporte. In 

5 July 2007, CFO filed a Mid Year Report disclosing receipte of $9,683.37̂  and disbursemente of 

6 $8,147.30. None ofCFO's spending is in the fiirm of contributions or independent expenditures 
0 

^ 7 in support of Sen. Obsma. By fiur the laigest recipient ofCFO paymente was Cash, who recdved 

HI 8 a totd of $3,155.04, mostiy for "gas" and "saUuy." CFO also disckised paymente totdmg 

^ 9 $887.23 to Duikee & Associates, the firm of Committee ttmurer Kinde Durkee, fiir 
0 
rvi 10 "Accounting," and paymente Sppsrentiy rdsted to fundraising, such as $336.75 to Precidon of 
HI 

11 Iowa, a telenurlwting firm, for "fundrdsuig fee," and $511.00 to the U.S. Postd Service for 

12 postege and sttunps. These latter two disbursemeiite suggest that CFO conducted tdemarketing 

13 and direct mdl; Cadi confirmed the direct mdl activity in press accounte. See infra. The 

14 Conimittee later disclosed a $480.00 independent expenditure in support of Baradc Obanu on 

15 July 13,2007, ite sole disbursement m sitpport ofthe candidate. 

16 Shortly after the Oimnuttee filed ite 2007 Mid Year Report, press accounte rqxirted: 
17 • Sen. Obanu's preddentid csmpdgn sdced CFO to close operations; 
18 
19 • Severd celebrities sdvertised as sttending CFO's "Women of Power Croisê ' hsd never been 
20 contacted in connection with attending the event; 
21 
22 • Cadi asserted that he never dsimed his efforte were officid or beneficid to Sen. Obama's 
23 csnqidgn, and thst his wdl dte snd htersttireqiecify tiut CH) is sn uidependent conuruttee; 
24 snd 
25 
26« • Cadi acknowledged tiut none of CFO*s mon̂  went duectiy to Sen. Obsma's officid 
27 campdgn, but asserted thd he contributed to Sen. Obanu's presidentid csmpsign by urging 

^ This entire amount was ia tiw fiam of coatribiilioBS exoqit fat s $100.00 losa fiwm tiM Cwmmittee treasurer, Kinde 
Durkee. 



MUR 5951 5 
Fsctual and Legal Andysis 
(Uifiimisns for Chsnge fi^s CIdifiirmsns fot Obsms snd Kinde Duriree, 
in her official capacity as treasurer 

1 conttibutors to write diecks, by senduig out mdl advertisemente, snd helping to push fiir 
2 voter registration. 
3 
4 • Cash is quoted that his only aim was "to ruse money to cover the expenses of whd [we're] 
5 doing... it does tske a little bit to ran up snd down the stete snd to cany people with you." 
6 CFO, according to Cadi, had only one god: "We want a part of this grest man, too." 
7 
8 See Carla Marinucci, Fundraiser Cashes In - Obama Gets Zero, San Francisco C3uonicle, 

^ 9 July 25,2007. 
<N 
1̂  10 Shortiy after this press attention, and the requed fiom tiie Obama campdgn, the 

^ 11 Committee changed ite lume to CaUfiimians fat Change and largely suspended operations. 
0 
^ 1 2 On August 10,2007, Cash wrote to the Complainant regarding the cancellation of the 
H! 

13 "Women of Power Croise," steting that the Compldnant's $2,423.76 pdd toward the event "will 

14 be retumed within a short period of tune." Severd wedcslster, by letter dated September 25, 

15 2007, the Comphunant sdced Cadi for a refund of her money. On the Committee's 2007 Year 

16 End Report, it disclosed a debt of $2,423.76 to Compldnant for the refund of her conttibution 

17 dong with refund debte to three other conbibutora in the amount of $100 each.' 

18 

19 

20 

* On Augud 9,2007, (70 amended ito StetenHdof()igamzation to change ite lume to CaUfiniuâ  
and kleidiy itself as a conmiittee suppMting/opposfaig more dian one Federd candidate. The Committee disdosed 
totd 2007 recdpte of $10̂ 83.76 snd disbursoneds of $10,517>14. The Committee's $480.00 independed 
eiyenditure in aiqiport of Barack Obama, ite ody spending on independent expenditurBa OT contributiona, 
represeded ody 4.6K of tiw Committee's overall apending. 

* The Committee also disdosed s ddrt of $6̂ 30.97 to Duikee ft Assodstm fbr "Accounting Services.*' The 
Coniinttee's recdpte oonsistBdofa smgle $500 contribution sods $400 losn finan (>û  TheOauuiittee's 
disburseauBte of $2370.14 mehded $40129 to Bamett Gsdim fbr gas snd fiiod, $345.44 to various vcndoEB fiv 
gss snd fixd, $525.30 fiv telephone, $155.37 fbr website design, snd five contribution refimds of $100.00 esch. 
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1 B. Legal Analvsis 

2 1. Use of a candidate's nanu 

3 The Act prohibite the use of a csndidate's name in the name ofan unauthorized 

4 committee. 2 U.S.C. § 432(eX4). CFO, an unauthorized committee, used the name of a 

^ 5 candidate, Barack Obanu, in ite name ui conductuig most of the sctivity at issue in this nutter,*̂  
^ II 

rsi 6 snd none of the exceptions set forth mil C.F.R. § 102.14(b) spply. Accordmgly, there is 
Hi 
^ 7 reason to believe that Cahfinmans for Change fik/a Cdifiimians fiir Obsma and Kinde Duricee, 

Q 8 Ul her offidd capacity as treasurer, violated 2 U.S.C. § 432(e)(4). 
^̂ ll 

• ^ 9 2. Lack of nroner discteimer 

10 The Act requires poUtical committee commumcations to contdn disclauners. 2U.S.C. 

11 § 441 d(a). The discldmer reqdremente apply to dl Intemet webdtes of politicd committees 

12 avdUble to tiie generd public. See 11CFJL § 110.1 l(aXl). Accordmgly, committee websites, 

13 if not autiiorized liy a candidate, shall clearly state the name and permanent stt«et address, 

14 telephone number or WorM Wide Web sddress of the person who pdd for the commumcstion 

15 and state that the commumcation is not autiiorized by any candidate or candidate's committee. 

16 2 U.S.C. § 441d(aX3); 11 C.F.R. § 110.11(b)(3). 

'° FOT exsnople, sccudhig to hs disclosure reports, du Comnuttee received $9,683.76 of ite overall $10,583.76 
receipte (91%), snd nude $9,681.72 of ito overall S10,S 17^ didiunemento (92%) under the name CFO pruir to 
giuM f̂ij lU iMmy IQ f!«iiSnwii— fiir Ounge. 

" These exceptioas spply to 1) delegate cuiimiiHees, 2) draft coHanittees if flu comaattee's asme clesriy hdicstes tiut 
it is a draft connmttee, and 3) specud pngecto and otiwr communicatuma of unadhoriaed ooiî  
uduuidiiguoudy Shows oppodtion to the Bsmedcsndidste. 11C.FJL§ lQ2.140>Xl)-(3). AhhouighCFO's 
website iaitisRy described the ConBMttee ssa draft wwBiiittee, CFO foiled to specif m 
comndflee. See Id. tit 102.14(b)(2). Ia sny event; sooordhig to CFO's owa website, on Fdnusiy 10; 2007, Sen. 
Obsma declared hia idention to sedc tite Democratic nendnation fbr flte 2008 preddential el^^ 
"draft coBBDitlee'' stetus onthe psitof CFO was mooted esrly in CFO's existence. 
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1 The CFO wdisite contdns no disclauner except on the "Conttibute" page, where it sttdes 

2 Ul relevant part "'Cdifomians fiir Obsnu' is a fadqiendent [sic] committee to dect Obsnu and 

3 is registered with the Federd Election (Commisdon." This discldmer fdls to state whether the 

4 webdte is authorized by a csndidste and fiuls to stete who pdd for the wdidte. See 2 U.S.C. 

^ 5 §441d(aX3). Accordmgly, there is resson to believe that CaUfiniiians for (Chsnge fik/a 
rs 

rvi 6 Cdifomians fiir Obama and Kinde Duriree, in her offidd cipadty as tressurer, violded 2 U.S.C. 
HI 

^ 7 §441d(a). 

p 8 3. Fraudulent solidtetion 
rM 

9 The unauthorized use ofacsndidste's nsme and the lack ofproper discldmers are dso 

10 relevant in the condderation of whether the Committee and Cadi fraudulently nusrepresented 

11 themselves as acting on belidfofSen.()bama fiir the puipose of solidting contributions. See 

12 2 U.S.C. § 44lh(b). As set forth bekiw, the Omunission finds that the avdlable infinnution 
13 warrante a finduig ofreason to believe in this mstter. 

14 Section 441h(b) provides tiut no person shdl (I) firaudulentiy misrepresent the person as 

15 qpeaking, writmg, or otherwise acting fi»r or on befadfofany candidate or politicd party or 

16 enqiloyee or agent thereof fiir the purpose of solidtmg contributions or donations; or (2) willfully 

17 snd knowingly participate m or conspue to psrtidpste m sny phui, sdieme or dedgn to violate 

18 psragrsph (I). See also 11 C.F.R. § 110.16." 

" Section 441h(b) was sdded to tite Ad by dte BipsrtiBsnCsnapsignRefiirm Ad of2002('VCRA'0 snd ŵ  
Bdendcd to sddress flte Coimrisshw'shudrility under the pre-BCRA stehite to p u ^ 
penonssidoigamMitioMndaaaociated whh a candidde who engage in fiaudided solicitstion of See 
2 U.S.C § 441h (2000); EspUmaUon andJust̂ lealltm efll CFJL § 110.16,67 Fed. Reg. 76̂ 962,7̂ 69 (Dec. 13, 
2002). In ensctnig section 441hOi), Coagress ched dte Commisskm'sfaidiility under dtefrsed 
action agahut agamzathms finuddentiy aolidtiog fimda by posĥ  ss politicd oomnrinees OT candidatea: 
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1 To violate section 44lh, the Act requires that the violator had the intem to decdve, but 

2 does not reqmre thst the violator sustdn dl elemente of conunon law fraud. "Udike common 

3 law fiaudulent misrepresentstion, section 441h gives rise to no tort action..." and therefore, proof 

4 ofjustifiable reliance and damages is not necesssiy. See Explanation and Justification cf 

% 5 / ; CFR. § 110.16,67 Fed. Reg. 76,962,76,969 (Dec. 13,2002); Neder v. United States, 527 

^ 6 U.S. 1,24-25 (1999) (citing United States v. Stewart, 872 F.2d 957,960 (10*̂  Cir. 1989)). 
mi 
Nil 

7 Further, courte have hekl tiut even disent sn express misrqiresentetion, a scheme devised with 

0 8 the intent to defiaud is still fiaud if it was ressonsbly cdculated to decdve persons of ordinaiy 

9 prudence and oomprdiension. See United States v. Thomas, 377 F.3d 232,241-43 (2d Cir. 

10 2004), citing Silverman v. UnUed States, 213 F.2d 405 (5̂  Cir. 1954). 

11 Altiiough one portion oftiie webdte durscterizes CFO ss sn 'Thdependent" committee, 
12 and ite FEC disclosure reporting udicates that it is an unautiiorized committee, the totality of 

[T]he Federal Election Comnussion reporte recdving 8 nundier of conqilainto that pec^ 
fiaudulendy raised doBstions Ity posuig ss pohticd committees OT candfcbtes and flat the conent law 
does not sllow the Comndssion to pursue siidi esses.... 

Clesriy, one Gsn see flte potentid fbr hsrm to dtizens who sre tsigeted m sodi fisuduled sdwDKS. 
Udtananately, the Fedeid Electton Campaign Ad doea not grant qieciiic audaxity to flte Fedeid 
Election Cominiasion to investigate dus type of activity, UOT doea it spedficaltyiunĥ  
ftom flrauduleady sdidting Gonlrfiiutions. The FEC has ssked Congress to remedy fids, snd flw 
aawndment I oflfer today jam response to this request This smendnud makea it iDegd to 
fiaudulendy misrepresent any candidate tx politicd party or party empbyee in solidting 
mntriKnfjmia nr ̂ ŷtiatimiy, 

147 Cong. Rec. 5055 (2001) (Stttenud of Sen. Ndson). The Ihnhed legislative history of section 441h(b) hidicstes 
tiut Congren fariended the prohfohUm on fisuduled soUdtatton to ap|dy to any entity tiut fiaudul^^ 
donationa by posmg as a pAticdcongmtteeOT candidate, OTpaitidpateam a adtenufadended to ficaudnkntiyn 
dooattonŝ poshigu a politicd comnuttee OT candidate. Seeid, See also Federal Election Commisskm Annual 
Jgqpertr fbr 2001 d 39 and fig 1999 at47-48 (rnconrnntednig dut Congress SBtendsedî  
fiaudulent solicitetion because cmtfributions thd peqile believed were gomg fiir tiw benefit of die candidate were 
diverted fig odwr puipoaea,harmmg both the candidates and the contrihuttas). 
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1 cuvunisttmces suggeste thd ( ^ snd Csdi represented the (Mmmitteem a maruier that woul̂  

2 lead a reasonable person to think that they were solidting contributions on bdulf of Sen. Obsnu. 

3 CFO's use of the nsme "Obama" in ite name is not by itself dispositive, but taken togetiier with 

4 other fitetors discussed below, the use of "Obsnu" in the Committee's name Ukely led reasonable 

Hi 5 people to believe that CFO was acting on behdf of Sen. Obanu:" 
op 

6 • The use ofthe csndidate's picture and tiie phrase "Obsnu'08" without a proper 
ffii 7 discldmer thd CFO was not authorized by any candidate; 
Nl g 
^ 9 • Compkuiunt's reported remarlc, "It's cdled CsUfiirmans for Obama.... I thougjht they 
Q 10 were representstives of Obanu"; 
(N 11 
HI 12 • The solicitstion ofcontributionsusuigphrBses such as "the success ofthe campaign is in 

13 your hands" and "he can't make it imless we get your support," implying that tiie 
14 contributor is giving to Sen. Obsnu's campaign; 
15 
16 • CFO's teletiion is inttoduced as "tiie preddentid dection campdgn teletiion fbr Baradc 
17 Obanu"; 
18 
19 • Cash's statement that he "accepted th[e] position" of Stete Chdrman of CFO, implymg 
20 that he was adced to do so, presumably by Sen. Obanu or his agente; 
21 
22 • The scde and acope ofCFO's sdvertised activities, such ss needing "milUons of dolhus 
23 to make a dififorence" regardmg the prinuiy election, fimning 25 stetewide groups to 
24 fiirmulate policies, addng for help in "walking our precincte, passing out literature," and 
25 the mention of a "campaign office," suggeste an officid statewide candidate campaign; 
26 
27 • The sde of "Campaign Memordiilia" mcluding "Obama '08" items; and 
28 
29 • The solicitstion of conttibutions up to a maximum of $2,300, which is the 2008 election 
30 cyde limit on conttibutions to suthorized csndidate coounittees,J6e 2 U.S.C. 
31 § 441 a(aXlXA), nuking no mention of the aggregation of contributions to CFO and 

" Cbŝ pore MUR 5951 MUR 5889 (Repnblicana ibr Ttenwr), a recent caae midrib 
conndttee hnpendssfoty used the nsBW of B csndidste m ito nsme sid fidled to stete to sdveitiseniem dischdn̂  
wfaetiwr flwy were auflxwized by any candidate, wiwre tiw CommisMon did not find reaaon to believe flat 
reapondente violated aeetion 441h0i). te thd matter, Tnnnerwaa the Democratfc candidate in the dection; dnia, 
potinthd conhibuton were unUkety to tiridc tiiey were contiibuting to Trauner'a 



MUR 5951 11 
Factoal and Legal Andysis 
Cdifomisns fig Change fit/a Cdifomians for Obama and Kude Duriree, 
in her official cqucity as treasurer 

1 contributions to Sen. Obama's authorized presidential committee pursuant toll C J.R. 
2 § 110.1(h). 
3 
4 Whether or not these stetemente snd actions rise to the level of express misrepresentation, 

5 the (Commission believes they were reasonably calcdated to deceive persons of ordinsry 

6 prodence snd comprehendon snd so they sppesr to sstisl̂  the frauddent solicitstion stsndsrd in 

^ 7 section 441h(b).'̂  See United States v. Thomas, 377 F.3d at 241-43. 
(N 
H 
Nl 

8 In sum, as the avdlable infinmation suggeste that CFO and Cash may have finuddentiy 

^ 9 misrepresented themselves as acting on bdulf of Sen. Obanu fbr the puipose of soliciting 
0 

10 conttibutions, tiiere is reason to betieve that Cdifiimisns fiir Chsnge filc/a Cdifimiians for 
H! 

11 Obsma snd Kmde Duikee, m her officid cspscity as treasurer, violated 2 U.S.C. § 441h(b) by 

12 willfully and knowingly participating in, or conspiring to participate in, a plan, scheme or design 

13 to engage in finauddent sohcitetum.*' 

^ Tiw available mfbnnationresardmgfiauduledsoUdtationm MUR 5951 difltofimmaonw of the od^ 
441hO>)caaea wiwre tiw entitiea were completety fictitious snd the peisonsreqionsihte hid dteiruien̂  See,e.g., 
MUR 5384 (Never Stop Dreammd (individuab inisrepreaented the entity as acting on belulf of Geph^ 
Piesided in connection wifo tiw planniiQ of a fiindraiser fig tiw puipose of adicitmg fimd^ 
(Groundswell PAC) CPAC tiut wss not a registered committee snd not sdhorized by Ge|Asrdt CommittBe nufied 
a fimdraiaing letter asking fig contributions thd wodd be used fbr grassrooto eflbito to hdp Geidurdt wto the 
ntwHnewtie timnitwtimi anH «IM» PwMiiiniieyy mnA Mim ^ 1 (yYiw,fffl«^i%errvw2004.eoml fwehaite ftaildllliaitiv 
aolicited Gonttibutuina by pasauv itsdf oflTss a website andurised Ity John Kerry fig Preaid^ 

The Commission has eraphssized ito jntentibn to enfiacc tiw Art's prohibition on fiaudulent miawpiesBdition. In 
MUR5089 Cntehmsn), s finv-Comnusstoner Stitemed of Ressons CWR'O noted did **§ 441h viofarttons are 
aanasfhe mod egregious tmtegressums of our Act" MUR5089SORd2. lliisSORwss'iatendledjtoputflw 
regdsied cofmnsnity on notice thd dlegations oonoetnmg § 441h vudstions wOl be tdmn very seriously snd 
will be 8 top Conmiission enibreenwd priority.'' Id.alt3. 


